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TOWN OF SOUTHINGTON 

ZONING BOARD OF APPEALS 

Tuesday, September 11, 2012 

 

 Vice Chairman Jeffrey Gworek called the Public Hearing and 

Regular meeting of the Southington Zoning Board of Appeals to order at 

7:00 o’clock, p.m. in the Town Council Chambers with the following 

members in attendance: 

 Matthew O’Keefe, Joseph LaPorte & Bryan Wysong        

  

 Alternates: Thomas Lombardi 

    Ronald Bohigian 

    Dee Ahern 

  

 Others:  Rob Librandi, Zoning Enforcement Officer 

     

   

 The Chair seated Mr. Lombardi for Mr. Salka for this evening’s 

meeting.  A quorum was determined. 

 Absent:  Robert Salka, Chair 

   Paul Bedard, Alternate 

     

 

 The Pledge of Allegiance to the American Flag was recited by 

everyone in attendance. 

 Mr. Wysong explained the procedure to be followed in the 

presentation of an application and advised should their appeal be 

approved they file it with the Town Clerk’s Office as soon as they 

receive the formal approval in the mail before starting any work.  You 

have one year to begin the project.   

 

JEFFREY GWOREK, Acting Chairman, presiding: 

 

Approval of Minutes - Mr. O’Keefe made a motion to approve the Minutes 

from the previous meeting.   Mr. LaPorte seconded.  Motion passed 

unanimously. 

 

PUBLIC HEARING ITEMS: 

 A. APPEAL #5955A, Application of Briad Lodging Group 

Southington LLC for a 74 sf variance to allow a 224 sf wall sign where 

150 sf is allowed under Sections 13-07 & 15-04 of the Zoning 
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Regulations, 1096 West Street, property of Briad Lodging Group 

Southington LLC in an I-1 zone. 

 ATTORNEY ANDREW DENORFIA:  Good evening, Mr. Chairman and 

commission members.  Attorney Andrew Denorfia, offices at 133 Main 

Street in Southington, representing the applicant, Briad Lodging Group 

Southington LLC owner of the property known as 1096 West Street. 

 Here with me tonight is Steve Lister of the Briad Group. 

 We are here tonight as Rob said for a 74 sf variance to allow 224 

sf of wall signage on the building under Sections 13-07 and 15-04 of 

the zoning regulations. 

 We believe this is a minor variance and the applicant meets the 

requirement of having a hardship due to the unique size and 

configuration of both the building and the lot. 

 As Rob said, the subject property is located in an I-1 zone and 

is approximately 5.68 acres. 

 The property, as you can see on the site plan map here, is 

located on the corner of West Street and Corporate Drive. The property 

is going to be a Homewood Suites by Hilton Hotel and the building’s 

footprint will be approximately 27,300 sf. 

 Now, as this board knows, based on a previous variance, the hotel 

will have four stories and therefore will be over 100,000 sf in total 

upon its completion. 

 As you can see from the site plan, the building is unique in that 

it is a large building set back from the road and is also “L” shaped. 

 Now the applicant is proposing three signs on the building, three 

attached signs on the building.  The first two are located on the 

north elevation.  The first is, as you can see, in the center of the 

building up within the roof line and will be approximately 99 sf. 

 The second sign is also located on the north elevation is to the 

right of the entrance, you can see in between the two windows. This 

will be approximately 26 sf. 

 The third sign is on the east elevation and is also 99 sf within 

the roof line and is very similar to the first sign on the north 

elevation. 

 The attached signage only takes up 1.7 percent of the facing of 

the building.  Now the zoning regulations create a hardship on large 

single user buildings in terms of the available signage that is 

permitted.  The building is four stories and located far back on the 

corner lot that faces two streets.  Therefore, the building needs 

adequate signage to identify the business as well as direct customers 

to the proper location. 
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 A lot of these hotels, when I was talking to Steve earlier from 

Briad, really try to get you to maximize the amount of signage due to 

they don’t want customers driving all over the place in large parking 

lots. 

 In this case, Briad is trying to strike a balance of having 

enough signage to direct their customers as well as identify their 

business with meeting the regulations and not having an obnoxious 

amount of signage. 

 We believe the three signs and the 74 sf variance does meet that 

balance. 

 We believe there is a hardship for this minor variance due to the 

unique size and configuration of the building as well as the lot and 

therefore we request approval of this 74 sf variance.  

 With that, I’ll be more than happy, and as I said Steve Lister of 

Briad is here as well, to answer any questions. 

 MR. O’KEEFE: How far back is the building from the road on each 

side? 

 ACTING CHAIR:  One thirteen from my scan. 

 MR. O’KEEFE:  And, how many foot of frontage does the building 

have on each side? 

 ATTORNEY DENORFIA:  The building on the West Street side, a total 

of the building or are you talking about the actual --- 

 MR. O’KEEFE:  The frontage. 

 ATTORNEY DENORFIA:  -- the actual lot? 

 MR. O’KEEFE: Not the lot but the building. 

 ATTORNEY DENORFIA: Oh, the building there is a total of three --- 

(pause) – 

 STEVE LISTER:  Briad Group. I am not sure of the breakdown, but I 

have the total building frontage which is 350 feet along both 

Corporate and West. 

 MR. O’KEEFE:  Okay. 

 MR. WYSONG:  Do you plan any signage along West Street or the 

corner of West and Corporate?  

 MR. LISTER:  Off building signage? 

 MR. WYSONG:  Not on building, separate detached signs? 

 ATTORNEY DENORFIA:  Yes.   
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 MR. LISTER:  Yah, we are approved for a pylon sign and a monument 

sign at the entrance of the property. 

 MR. LAPORTE:  So you are asking for the additional signage just 

on the building itself? 

 MR. LISTER:  Right. 

 MR. LAPORTE:  And, that’s approximately about what, 30 percent 

increase? 

 ATTORNEY DENORFIA:  Based on the regulations, I know the board, 

given, has --- I’ve done larger requests to this board for you know 

similar size buildings. And, that’s why when I talked about it in the 

beginning, I said, you know, I know because they get pressure from the 

hotels to really come in with a large amount of signage.  And, I said, 

you know, you have to balance that with the regulations and try to 

come in with something that is manageable.  And, that is what I 

believe we did here. 

 MR. LAPORTE:  For the size of that building, I believe it is 

reasonable. 

 MR. WYSONG:  Is the signage, I am sure is, is dictated somewhat 

by Homewood Suites.  They have a standard? 

 MR. LISTER:  Typically, yes.  A standard size. 

 MR. WYSONG:  I can’t remember what the book is called, but the 

standard corporate identification manual. Are these in keeping with 

that size? 

 MR. LISTER:  Yes.  To change size of the standard would need a 

special order for the sign and things like that. 

 ATTORNEY DENORFIA:  They kept within the three that are permitted 

on the attached portion of it, as well. 

 ACTING CHAIR:  Any other questions? 

 (No response) 

 Thank you. 

 ATTORNEY DENORFIA: Thank you. 

 ACTING CHAIR:  Is there anybody speaking in favor of this 

application? 

 ARTHUR CYR:  103 Berlin Avenue. I am speaking in favor of this 

application tonight.  This is very similar, a very similar situation 

that we had in this town when BJs came before this board.  Whenever we 

get a large building with a single user we run astray of the zoning 

regulations regarding signage and square foot. 
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 BJs were something like 130,000 sf and you know, if they had to 

comply with these regs, they would have had almost no signs.   This is 

very similar. 

 It is a reasonable request.  It’s a great company to have 

Marriott come in with another one of their units to our town.  And, 

when they ask for a little bit of a variance and it’s only a little 

bit of a variance when you consider the overall frontage and height of 

their building so that is why I speak in favor of this. 

 I would also ask this commission, there are people in the 

audience that can’t hear your questions. Your microphones are at the 

end of the table and nobody is talking into the microphone and we 

can’t even hear your questions to the applicants. 

 Thank you. 

 ACTING CHAIR:  Thank you. 

 Anybody else speaking in favor of this application? 

 (No response) 

 Anybody opposing this application? 

 (No response) 

 Hearing none, this application is closed. 
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 B. APPEAL #5956A, Application of DC Development & Construction 

LLC for a 2,552 sf yard area variance for Parcel “B” thus reducing the 

existing 10,156 sf nonconforming lot to 7,604 sf where 12,000 sf is 

required under Sect ions 7A-00 & 15-04 of the Zoning Regulations, 

Berlin Street rear (Map 089, Parcel 038) a.k.a. 33 Prosperity Court, 

property of DC Development & Construction LLC in an R-12 zone. 

 STEPHEN GIUDICE:  Good evening, for the record, Stephen Giudice 

with the office of Harry Cole & Son and I’m here tonight on behalf of 

the applicant, DC Development & Construction. 

 We have a proposed variance request here tonight for property 

known as Map 89, Parcel 37, which on this map shows the parcel in its 

current configuration. 

 The applicant actually owns two parcels.  No street number --- 

the street number is number 33 and 37.    They are parcels 38 and 39. 

 I have another map that gives you an idea of where these parcels 

fall. This is Prosperity Court, this location, the cul de sac and 

Berlin Street is here. There are four parcels here and the applicants 

own parcels 38 and 39 and another owner owns these parcels here 

(indicating). 

 Our parcels are – technically don’t have road frontage. They are 

accessed by an easement through private property on to Prosperity 

Court. 

 Our request is for a reduction in area for parcel 38 which is the 

larger of the two lots in this location here (indicating).  It is a 

variance of Section 7A-00 and 15-04 both requirements for area. 

 We are in an R-12 zone.   Both these lots are zoned R-12.  Both 

the lots are substandard lots.  These lots were cut out prior to 

zoning. They predate zoning. They are considered approved building 

lots. 

 The applicant is proposing to construct a home on each of the two 

lots, however, during the process we decided a stop before this board 

was in order in order to make the building lots more consistent in 

nature and more usable. 

 The intent here is to take this property line which is located 

here (indicating) and slide it over to this location here.  That would 

make this lot somewhat smaller and would make this lot somewhat 

larger.  It would make both lots equal in size and provide an adequate 

construction envelope for both of those two building lots. 

 However, because we are adding area to this parcel, we do not 

need a variance.  Because we are reducing the area of this parcel, we 

do require a variance for this parcel here. 
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 We discussed this with the applicant.  We feel, the applicant, 

this was a reasonable request due to the nature of these lots 

predating zoning. These lots were cut out before zoning came into 

effect. They were more or less considered nonconforming lots and the 

current regulations as they’ve evolved through the years kind of 

created this hardship for the applicant. 

 Again, we are proposing to make them more consistent with today’s 

standards.  And taking a little from one is going to help the other 

one and make them more consistent with current requirements. 

 Your zoning requirements require 12,000 sf per lot.  We are 

proposing 7,600 sf on each of the two parcels.  But again, our 

variance technically is just for this (indicating) parcel. 

 If you have any questions, I’ll be more than happy to answer them 

for you. 

 MR. LAPORTE:  What did you say created a hardship? 

 MR. GIUDICE:  These lots predate your zoning regulations.  They 

were cut out prior to any current zoning so they don’t meet any of the 

current zoning regulations and they also are – this lot (indicating) 

is very difficult from a construction standpoint. 

 If we apply today’s setback requirements for side yards in the 

front and rear yard, we don’t have a building envelope that is 

suitable for construction. 

 MR. LAPORTE:  So, you are doing this for marketing purposes, 

then? 

 MR. GIUDICE:  We are doing this to take a lot that is approved 

and build a house on it.  I wouldn’t say it is for marketing purposes.  

It’s to make a lot a viable lot. 

 The lot will be constructed on one way or the other. But this is 

a better solution. 

 MR. O’KEEFE:  How will you have access to parcel B? 

 MR. GIUDICE:  We are proposing to extend this access easement 

agreement over this parcel A.  So this parcel is going to have access 

through parcel A and out through the other access easement to 

Prosperity Court. 

 (Pause) 

 MR. LAPORTE:  So, I am going to say that this is a self-imposed 

hardship.  Right? 

 MR. GIUDICE:  Well, I don’t believe it is self-imposed.  I think 

it is your regulations that impose this hardship.  If there was a --- 
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if there was more relief from a setback requirement, then we wouldn’t 

need this variance. 

 MR. WYSONG:  Well, on the smaller lot, if you did not get the --- 

let’s see, the smaller lot you are making bigger. Without relief the 

smaller lot would still be a buildable lot but would you be able to 

build a reasonable residence structure there and meet setbacks? 

 MR. GIUDICE: It would be very difficult. 

 MR. WYSONG:  Is it possible or very difficult? 

 MR. GIUDICE:  It would be possible, yes. 

 MR. WYSONG:  We are not sure of the current houses on the 

adjoining lots meet current setback requirements. 

 MR. GIUDICE:  They do not.  And, that is why I brought this so 

you could see where the other houses were in the area and what the lot 

configuration consisted of. 

 You can easily tell that these two lots are considerably larger 

than the other lots that they abut.  Even with our request for a 

variance. 

 MR. BOHIGIAN:  How big is lot A currently? 

 MR. GIUDICE:  Lot A currently?  It’s 5,052 sf. 

 (Pause) 

 MR. WYSONG:  I am not sure I got a good answer to my question.  

Can you hear me now? 

 FROM THE AUDIENCE:  Yes. 

 MR. WYSONG:  If you were to build a structure on the smaller of 

the lots --- that lot there --- would you be able to meet current 

setbacks? 

 MR. GIUDICE:  We would have to build a very small house in order 

to meet current setbacks, so yes, we could meet current setbacks. 

 MR. WYSONG:  The lot is 50’ wide.  What are the setbacks on the 

side in that zone, Rob? 

 MR. LIBRANDI:  Fifteen. 

 MR. WYSONG:  So, you would have a house that was 20’ wide? 

 MR. GIUDICE:  Yes. 

 MR. WYSONG:  That would strike me as a hardship.  If you – 
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 MR. GIUDICE:  I didn’t maybe say it specifically that way, but 

yes. 

 MR. WYSONG:  Okay, that would strike me in my opinion as a 

hardship, a house 20’ wide. 

 Um, by making the lots equal size, I will presume that you can 

meet current setbacks on both lots? 

 MR. GIUDICE: Yes, at this configuration, the building envelope, 

we have almost a 75’ width to each lot, so we’d be taking 30’ from 

that and we’d have a 45’ width for a house.  It is an acceptable 

building envelope. 

 MR. WYSONG:  And, let me ask another question that is related.  

If a variance isn’t granted and you decide to build a house on the 

narrow lot, are you going to be back before us for a variance on       

side setbacks because you want to build a house wider than 20’? 

 MR. GIUDICE:  Well, I guess if this variance were to fail, that 

would be another avenue. 

 MR. WYSONG:  Thank you. 

 ACTING CHAIR:  Have you thought about making parcel B bigger to 

12,000 so it conforms? 

 MR. GIUDICE:  We don’t have any area to do that.  The applicant 

owns parcels A & B, so by taking some of the area of parcel B and 

adding it to parcel A, the two lots will be equal in size.  

 The other lots around us are nonconforming in their size as well 

so there is no opportunity for us to purchase land from any of the 

abutting property owners to make that happen. 

 ACTING CHAIR:  I was thinking if you took it from parcel A, if 

the board decided to vote this down, that would just have B open. 

 MR. GIUDICE:  Parcel A is 5,000 sf now.  So right now the lots, 

they are both conforming lots.  They’re both under 12,000 sf.  We are 

proposing to take a portion of this lot and add it to this lot 

(indicating) so the lot becomes a little more, I guess, conforming. 

 MR. LAPORTE:  And, the other one becomes a little less. 

 MR. GIUDICE:  Right.  We are kind of taking from one, making one 

a little better and one a little worse but overall making them both 

the best that they can be, I guess. 

 MR. O’KEEFE:  If the variance were to be granted, would it be 

safe to say that you would not be coming back for a variance to build 

on parcel A or B because of the size of the envelope you’ve created. 
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 MR. GIUDICE: That is correct.  We would not be requesting further 

variances. 

 MR. O’KEEFE:  And, what would you consider the front yard to be, 

the northeast along the Prosperity Park, LLC land? 

 MR. GIUDICE: I had brief conversations with the town planner 

about this.  We have Berlin that runs this way and Prosperity at this 

location. So, we were holding the front yards along this line 

(indicating) just because there are other buildings on Prosperity that 

are in between these lots and Prosperity.  It would be these lots here 

(indicating).  So we were going to hold this (indicating) as the front 

yard and the side yards and this is the rear yard. 

 MR. O’KEEFE:  So your access would really come into the rear? 

 MR. GIUDICE: Yes. 

 MR. O’KEEFE:  And, who owns the land to the northeast?  Is that 

Prosperity Park, LLC also? 

 MR. GIUDICE: Yes. That is the condominium buildings. 

 If you know the history of Prosperity Park, it was actually many 

of these smaller lots that were combined to make that development. 

 (Pause) 

 I guess, you know, actually, Attorney O’Keefe, depending on which 

way the front doors of the houses face would determine what would be 

the front yard and the rear yard. 

 MR. O’KEEFE:  Right. 

 MR. GIUDICE:  So, if the houses were going to face the 

condominium, then this would be the front yard and this would be the 

rear yard (indicating). 

 MR. O’KEEFE:  Correct. 

 MR. GIUDICE:  The houses are a considerable distance from all 

streets all around it and it is not the intent of the applicant to 

push them one way or the other.  He’s just trying to get one suitable 

width. 

 MR. O’KEEFE:  Okay. 

 MR. WYSONG:  Excuse me.  Who is maintaining the lots now?  They 

are obviously are mowed and for all intents and purposes appear to be 

the back yard of the houses on Berlin Street. 

 MR. GIUDICE:  I think the previous owner, which is Sabatella.  I 

believe that’s it.  They own the property in the front here. 
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 MR. LAPORTE: Now, when you exit out, are you close to the 

condominium units? 

 MR. GIUDICE: We are a considerable distance from the 

condominiums.  You can see this access kind of goes into the 

condominium property and it was actually granted by the condominium to 

these lots for rights of access to the property. 

 Going back on the history of that is when these used to be a 

bunch of paper streets here.  And, when Prosperity LLC purchased all 

of the lots, they also purchased the paper streets and we wanted to 

make sure we could utilize that access. 

 MR. LAPORTE:  When you do access, you are not going to come close 

to one of the condominiums, are you? 

 MR. GIUDICE:  We have to use this existing access easement that 

was put in place by the condominium developer. 

 This was actually proposed and granted by the association itself, 

the developers of the condominiums.  This location. 

 MR. LAPORTE:  Could that location be changed? 

 MR. GIUDICE:  Yah, I believe it can be and I believe there is 

some conversation between the association and the developers on moving 

that access closer to this line in this location here.  That is 

something that is in the works.  I believe.  I am not involved in that 

conversation but I have been told it is. 

 ACTING CHAIR:  Any other questions? 

 (No response) 

 Thank you. 

 MR. GIUDICE:  Thank you. 

 ACTING CHAIR:  Is there anybody speaking in favor of this 

application? 

 (No response) 

 Is there anybody opposing this application? 

 ARTHUR CYR:  Good evening, Arthur Cyr, 103 Berlin Avenue.  I am 

very familiar with this property.  I am very familiar when our Town 

Council agreed to sell all the tax liens on all of these little dinky 

properties and as a matter of fact Prosperity Court condos originally 

didn’t have all the property they’ve got now because some of these 

small properties didn’t sell right away until they saw what they were 

going to be left with. 
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 The reason this application is even in front of you tonight is 

because they couldn’t get these four little lots across the front or 

they would have made their condominium project even bigger. 

 The reason that the access is the way it is on the town maps, 

which is not what this is, is because that is the deal that the 

developer and the condominium association made to put together this 

land deal.  It wasn’t a good land deal.  It was such a bad land deal 

and – for everybody concerned that the chairman of the Town Council 

did not vote to approve this. It was an 8 to 1 vote and she voted 

against it to sell the tax liens to put this all together. 

 Yah, there are a bunch of these in town.  Probably the most 

famous one this town knows about is Mr. Fusciello, Illio Fusciello, 

off of West Center Street because he complains every Town Council 

meeting that he got all these little lots.  Well, unfortunately, he 

lost his.  These were actually done before zoning and they were deeded 

that way.  So, he had the situation. 

 But if this commission --  the two parcels to the right of the 

one that he wants to alter tonight, there are two more that are 

sitting there.  And, this applicant could try to buy those two but 

he’s running into the same problem apparently that they’ve run into up 

there that people won’t sell these .11 acre parcels. 

 I am speaking in opposition to this because I don’t believe that 

even if he gets this approval he’ll have parcels big enough in the 

Town of Southington in the year 2012 to build an adequate house.  

That’s the long and the short of it. 

 He wants to plunk a house on a .23 acre lot right now with the 

driveway to the back, God bless him. 

 But for this commission to grant a variance I believe would be an 

absolute mistake and I am opposed to it because if he’s going to put 

in one house, fine.  But let’s not give him two because these lots 

just can’t handle it. 

 Thank you. 

 JIM DUQUETTE:  Good evening, my name is Jim Duquette and I am the 

treasurer of the Cardinal Crest who is adjacent to Prosperity Park.   

 I am not speaking for or against the project.  I am here to get a 

clarification as to the building lots. If the two building lots are 

divided equally, where are they going to pick up the sewer and water 

lines? 

 The reason that I ask that question is because Cardinal Crest, 

whom I am the treasurer of, granted an easement for Prosperity Park to 

utilize our sewer system for the 34 units that they built. 
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 Now are these two lots with the houses going up, going to be 

utilizing our sewer system for two more units going in there?  I guess 

this meeting is not about sewers but the meeting is about the division 

of property.  My concern is if the property gets --- if the variance 

is granted and he can put two houses up, where is he going to access 

the sewers? 

 I was under the impression they were going to go out to Berlin 

Street and pick up the sewers and water from that.  But I have a site 

plan map that was given to us by Prosperity Park that shows that 

they’re going to tie into our sewer system. 

 Now I am also not quite sure if the  Town of Southington assumed 

the liability of our sewer system.  It says they were granted a 20’ 

easement    on the sewers. 

 So my question is if you grant this variance and allow them two 

lots, my concern is where are they going to get their utilities from? 

 MR. LAPORTE:  Berlin Street is the sewer.  I have a note here. 

 MR. DUQUETTE:  They’re going to go out Berlin Street. 

 MR. LAPORTE:  I’ve got a note here.  

 MR. LIBRANDI: I talked to the town engineer --- 

 MR. DUQUETTE:  This one does not say that. 

 MR. LIBRANDI:  -- he did say that when the previous town engineer 

was here that he set up a sewer attachment from Prosperity to the 

properties. Not connecting as of right now but there is a connection 

from Prosperity. 

 MR. LAPORTE:  Well, what it says here – 

 MR. O’KEEFE:  There is a December 18, 2009 from the planning and 

zoning department to Attorney Denorfia and it says: 

 “Dear  Attorney Denorfia:  On December 15
th
, 2009, the planning 

and zoning commission determined that a rear lot was the highest and  

best use of the land for the above referenced properties with the 

following condition: 

 The sewer connection for the two lots will be to Berlin Street 

and not part of Prosperity Park who are in the process of having the 

submitted plans signs; bonding requirements are currently being 

evaluated. 

 Please submit a mylar.” 

 Has that changed? 
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 MR. LIBRANDI: That has changed. I think if you want to get the 

answers, you should talk to the town engineer. 

 MR. DUQUETTE:  I have a copy of the site plan that was filed with 

the town in 2008 and on it it says that Sabatelli has --- provide 

sanitary sewer lateral to easement to Sabatelli and it points right to 

our sewer system. And, actually to the Prosperity Park sewer system 

which is our sewer system.  On this map.  And, this was filed in 2008 

on the land records.  So if there is something that supersedes this, I 

am not aware of it. 

 Now one more comment and again I say I am not speaking for or 

against the project but you asked the  question to the developer about 

is this a marketing concern – are you doing this for marketing 

reasons.  And, if he is not doing it for marketing reasons, then why 

not build one big house and get an easement and make it one property 

instead of subdividing into two and he is not limited on the size of 

the house.  He could probably make as much money by building a bigger 

home with more land than it would be to have two smaller properties on 

the lot.  And, did he consider any of that? 

 So, I’ll leave it at the fact that I have to see someone in the 

town to find out where the sewer systems are going to go? 

 MR. LIBRANDI:  I would talk to the town engineer. He would be the 

one with the correct information, probably. 

 MR.DUQUETTE:  Right.  I guess my question is if in fact they are 

tying into our sewer system, does the zoning board get involved again 

if we protest the fact that he’s building homes and tying into a 

system that was granted only 34 units?  Will it come back to the 

zoning board for you to rerule on this? 

 MR. LIBRANDI:  As of right now, we are here for the variance of 

adding more square footage to one lot.  That’s where our focus is on 

right now. 

 MR. DUQUETTE:  All right. I expressed my concerns so I will stand 

by that. 

 MR. LAPORTE:  Planning & Zoning would take care of the rest. 

 MR. DUQUETTE: Excuse me? 

 MR. LAPORTE:  Planning & Zoning would take care of the rest. 

 ACTING CHAIR:  Mr. Giudice?  Would you like to have rebuttal? 

 Is there anybody else speaking in opposition? 

 (No response) 

 MR. GIUDICE:  I  just want to clarify a couple of things.  Right 

now we do have two approved building lots.  We’re not trying to create 
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two lots out of one lot.  We have two lots that are or have been 

approved by the planning and zoning commission as nonconforming rear 

lots.  I want to make sure it is clear that what we’re doing is we 

have two to begin with and we’re proposing two when we’re done with 

this variance. 

 The – you know, Mr. Cyr talked about how these lots came to be, 

these are the remaining lots that were left and these were the owners, 

the Sabatelas that did not want to sell to the condominium association 

or that developer. That was an entirely different entity than what 

owns these properties. DC Development had nothing to do with 

Prosperity Court or any tax liens or anything like that. 

 So the Sabatelas own both these properties.  They had intended on 

building on it someday.  And, Prosperity Court came in and it kind of 

came to light they were there. This applicant requested to purchase 

those and they bought them. It was never part of Prosperity Park or 

that association or that site plan. 

 However, during the site plan process, the town staff recognized 

that they had an opportunity to provide access to these lots so the 

staff requested that Prosperity Park provide access across their 

property to the cul de sac. That was something that happened again, 

outside of this applicant or the property owner’s involvement. It was 

something that staff was trying to look out for the property owners 

that still had lots in Prosperity Park. 

 So, as far as the sewer and water, I did see the letter that 

Attorney O’Keefe read.  However, I do know that there was some 

conversation about trying to connect into Prosperity Court.  I haven’t 

spoke to the town engineer about either of those options at this time 

so I can’t really tell you which direction it is going to go, but I 

can tell you that obviously that it is something we have to clarify. 

 My understanding is that the sewer line that runs through 

Cardinal Crest is a privately owned sewer line so that is one of the 

concerns about connecting this application is that we would be adding 

sewage to a privately held sewer line and that was one of the reasons 

for going out to Berlin.  So, unless that situation has changed and 

the town has accepted responsibility for the sewer line for Cardinal 

Crest, I can’t answer that, but if the town has then Prosperity Court 

would be something that would be permitted.  So that is something that 

we would have to clarify with the town engineer at that time.  And, 

also I guess with Cardinal Crest Condominium Association. 

 So, those are the two main points I wanted to stress.  There are 

two building lots right now and we will build two houses on these lots 

and we are proposing this variance to build houses that are consistent 

with the neighborhood and consistent with the current zoning 

requirements and set back requirements.  And, that is the reason for 

our variance request. 
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 MR. LAPORTE:  Do you have a mylar signed and this is in the land 

records, these lots? 

 MR. GIUDICE:  The lots are in the land records. 

 MR. LAPORTE:  Do you have a mylar signed and everything? 

 MR. GIUDICE:  The mylar of these lots along with the Prosperity 

Park development --- again, the planning & zoning commission has ruled 

they are building lots. 

 MR. O’KEEFE: Just another question:  Does the deed into the 

current owner  identify them as separate parcels? 

 MR. GIUDICE: Yes, sir. 

 (Pause) 

 ACTING CHAIR:  Thank you. 

 MR. GIUDICE:  Thank you very much. 

 ACTING CHAIR:  That application is closed. 
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 C. APPEAL  #5957A, Application of Janet R. (Clark) Haverkampf 

to appeal the Cease & Desist Order concerning the storage of a 

recreational vehicle in the front yard under Sections 2-01.A.A.5 & 15-

03 of the Zoning Regulations, 18 Luty Drive, property of Janet R. 

Clark in an R-20/25 Zone. 

 MS. CLARK HAVERKAMPF: Good evening.  I am Janet Clark and 

Haverkampf is my new married name and I reside at 18 Luty Drive. 

 I did provide a lengthy set of documentation to you and I won’t 

read through the whole thing again, but I am just going to highlight 

some of it.  

 But basically, the physical limitations of the lot, in other 

words, the width of the lot on the side where the driveway does not 

permit, there is not enough space to get the RV into my back yard 

which is what our current zoning rules requires that these be stored 

in the back yard. 

 The other side of the property, which I don’t have in my 

application, but I have pictures if you want to see that as well, has 

trees and grass and there is no driveway on that side of the property. 

So that is not, you know, a feasible option, either. 

 So, the request is that this poses and undue hardship and there 

is really no other reasonable spot to store the RV. I’ve gone through 

significant expense without even being aware of the rule trying to 

make the RV as least obtrusive or obvious to my neighbors.  It does 

not obstruct anybody’s in and out of their driveway at all.   

 It has limited use you know, when I am getting ready or going on 

a trip.  I am only brining it in and out during the day.   

 In addition, you know, it is a personal vehicle like my car so, 

you really expect reasonable accommodation.  I did ask the zoning 

enforcement officer and he do go back and --- to determine when this 

zoning regulation was put into place which was quite a number of years 

ago, back in the 70’s.  Yet there is no explanation as to any specific 

safety or health reason that this rule is there.  So there was nothing 

for me to respond to as far as that. 

 I did put in some commentary regarding the content of the 

complaint against me and I close with the argument that the reason for 

my unawareness of the rule is that there is widespread usage or 

storage of RVs and boats all around town for people both in their 

driveways and on their side yards that I would hope that there would 

be some consideration given to the age of this rule and that storing 

such a vehicle in your side yard, driveway is not really anything that 

impedes the neighbors’ use of their property or creates any kind of a 

safety or health hazard and would hope that the board would consider a 

reasonable accommodation to allow me to keep it where it is. 
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 MR. LAPORTE:  Between the two sheds there, I’m looking at the 

picture here. 

 MS. HAVERKAMPF:  Yes. 

 MR. LAPORTE:  I know you have to go on the grass. You couldn’t 

get that RV – 

 MS. HAVERKAMPF:  No, because the problem is with the --- there is 

no plot plan, no survey to tell me the exact boundary, but given the 

length of the vehicle in order to make a sharp turn between the shed 

and the garage, it would swing out over to the neighbor’s property. 

   MR. O’KEEFE:  How close is it parked to the boundary line on 

the neighbor’s property? 

 MS. HAVERKAMPF:  I have to estimate it because there was or there 

is no survey that’s available. It is, I would say, between two and 

three feet.  That is just an estimate. 

 MR. LAPORTE:  So the people in the neighborhood are saying like 

it’s unsightly, is that it? 

 MS. HAVERKAMPF:  Well, the complaint is, as I understand it, is 

it is not within the regulation.  But in addition, there was 

commentary about um; it creating emissions problems and that is why I 

brought all that information indicating that: 

  Number one, it meets all the EPA standards and I can provide the 

certificate of compliance from the engine manufacturer to say that it 

is not creating a pollution problem and you may be aware that given 

the low sulphur fuel --- low sulphur emissions requirements now for 

diesel engines that is very low particulate emissions and given that 

I’m running ten minutes at a time maybe two dozen times a year is all, 

that it is not an excessive long term running of the engine. Certainly 

given the cost of fuel, that would make no sense for me to do that. 

 MR. O’KEEFE: What would you say is the hardship that makes this 

unique to this property? 

 MS. HAVERKAMPF:  The lot is not wide enough on that side for me 

to get it into the backyard. 

 The other side doesn’t have a driveway and has numerous trees.  

So I would have to get a second driveway and considering the cost, put 

it all the way into the backyard and then to accommodate the length of 

the vehicle in the backyard and all the tree removal that that is a 

financial cost that is really not reasonable.   

 But in addition, I think that would be more detrimental to the 

neighborhood assuming I could even get the engineering department to 

give me a second driveway cut because it is right in front of my 

neighbor across the street’s driveway. I just think from a visual 
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standpoint that that would be detrimental to my detrimental to my 

property and certainly wouldn’t be more aesthetically pleasing to the 

neighborhood.  Two driveways and all those trees removed. 

 MR. O’KEEFE:  Well, I mean first of all, financial hardship is 

not a hardship. 

 MS. HAVERKAMPF:  I understand that. 

 MR. O’KEEFE:  And, secondly, are you saying that even if you 

could get it in the back you would not want it in the back? 

 MS. HAVERKAMPF:  If I could get it in the back on the side that I 

have the driveway with now, I would. 

 But the other issue on that side of the lot is it slopes away and 

the vehicle needs to be parked on a level piece of ground. It can’t be 

parked on an unlevel piece of ground.  But that is kind of not helpful 

because there is not enough physical space on that side of the lot to 

do that. 

 ACTING CHAIR:  You would be able to move it back 11 to 12 feet, 

as noted, if – 

 MS. HAVERKAMPF:  If I make those two accommodations which would 

be to remove the shrub and trim the trees off --- trim the branches 

off the tree. 

 ACTING CHAIR:  Okay. 

 MR. LAPORTE: So, you have an option here.  There is an option. 

 MS. HAVERKAMPF:  To move it a little bit further back, yes. 

 But I can’t really get it much closer within the property line 

because of the way the garage --- the garage juts out one way and the 

property line angles in the other way.  And, that’s the big reason why 

I can’t get it in the backyard on that side. 

 MR. BOHIGIAN:  How far back can you go? 

 MS. HAVERKAMPF:  I can get it to the point where it is --- only 

about a foot of it, one to two feet sticks out in front of the garage. 

And, the garage is --- the front of the garage is equal to the back 

edge of my house, the main part of the house. 

 MR. BOHIGIAN:  Would that appease the – 

 MR.LIBRANDI: If it is only two feet back from the front of the 

garage, right? 

 MS. HAVERKAMPF:  Right. 

 MR. LIBRANDI:  That would still be on the side yard. 
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 MR. BOHIGIAN:  But like you said though in the back it’s – 

 MS. HAVERKAMPF:  It slopes away.  I can’t get it --- there is not 

enough space on that side where it slopes away. 

 MR. BOHIGIAN:  No, I am saying even if you came in from the other 

side of the street, the backyard slopes down so it wouldn’t --- 

 MS. HAVERKAMPF:  No.  But again, I just think that would be 

detrimental to the value of my property and the neighborhood and is 

not --- goes above and beyond a reasonable expectation of what I 

should have to do. 

 MR. LAPORTE: So, this is a self-imposed hardship.  That’s the way 

I look at it. 

 MS. HAVERKAMPF:  Well, there is not two driveways. 

 I do have another piece of information that just came to light 

last Thursday that I can share with you. I can pass you all a copy.  

It is that I’ve been in contact with some of the national RV 

associations.   They’ve forwarded me some information that there is a 

lot of case law where RV owners have brought litigation against the 

town and have found these kind of zoning rules to be unconstitutional 

in that it violates me rights as a property owner to have a reasonable 

use of my property.  That unless the rule was based on a health or 

safety issue, just arbitrarily deciding that either you can’t keep it 

or you’ve got to keep it in a certain spot, is not really consistent 

and fair.  In addition there is certainly, in this case and that is 

another reason why it was recited it is, you know, it’s not an equal 

application of the rule that it only happens when somebody complains. 

 I’ve found and I’ve put in my letter over 20 instances just 

without really looking in my normal travels around town where I’ve 

seen that people haven’t been able to comply. 

 MR.O’KEEFE:  Are you suggesting that if you didn’t have the RV 

you wouldn’t have a reasonable use of your property? 

 MS. HAVERKAMPF:  No, not at all.  

 I mean, having an RV parked on my property is a reasonable thing 

to do. 

 MR. O’KEEFE:  Question for Rob.  Rob, are you allowed to park 

vehicles in side yards? 

 MR.LIBRANDI:  The regulations state for recreational vehicles in 

the rear yard. 

 MR. O’KEEFE:  So they say they must be in the rear yard. 

 MR. LIBRANDI:  Yes. 
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 MR. O’KEEFE:  And, not in the side yard. 

 MR. LOMBARDI:  Are you able to drive on the grass on the other 

side? 

 MS. HAVERKAMPF: No.  No.  Because of the weight of the vehicle. 

 MR. LOMBARDI:  Okay.  And, that would do damage to your – 

 MS. HAVERKAMPF:  Yes. 

 MR. LOMBARDI:  So you would need a driveway as you stated before? 

 MS.  HAVERKAMPF:  Yes.  Yup. 

 Would you, do you want copies of the ruling? 

 MR. LOMBARDI: No.  I think we have everything. 

 MS. HAVERKAMPF:  Okay. 

 MR. LIBRANDI:  If you want to give them, we can put them as 

exhibits.  You can give us one. 

 MS. HAVERKAMPF:  Okay. 

 (Pause) 

 MR. WYSONG: You have had this vehicle for about ten years, twelve 

years? 

 MS. HAVERKAMPF:  Yes, I’ve owned since it was new in 1999.  I 

lived at this property since January, 2012. 

 MR. WYSONG:  What has changed that brings this complaint before 

us? 

 MS. HAVERKAMPF:  I don’t know.  I did speak with my neighbor 

before I put it in.  And, the neighbor was agreeable to how I situated 

it.  I have not changed at all how I use the vehicle as far as the 

number of times I bring it in or out or how I park it.  I’ve been 

unable to determine an exact reason.  She is not willing to speak with 

me about the issue. 

 ACTING CHAIR:  Now, when did you put in the gravel? 

 MS. HAVERKAMPF:  Right after I moved in in January.  I want to 

say it was it was like March.  As soon as the weather was warm to get 

the contractor in there to do it. 

 (Pause) 

 ACTING CHAIR:  There was originally a fence on that property? 
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 MS. HAVERKAMPF:   Yes, and I – two fences.  One was mine and one 

was the neighbor’s.  I asked --- she offered.   I wasn’t going to take 

down her fence, just mine.  She offered for me to take down her fence 

as well as to remove some shrubs and trees that she indicated were 

here’s. I was not going to do that.  She said I could go ahead and do 

that and I did it. 

 (Pause) 

 MR. WYSONG: Where did you have this parked prior then? 

 MS. HAVERKAMPF:  I lived at another house in town:  73 Brightwood 

Lane. And, it was parked there from 1999 to 2000 --- the end of 

December, 2009. On the side of the garage. So, technically, it was not 

in compliance, either, with the rules. 

 MR. O’KEEFE:  How far from the property line? 

 MS. HAVERKAMPF:  In that case, it was a bigger lot.  It was an 

acre lot.  So it was more than you know, at least, maybe five to ten 

feet from the property line. 

 MR. WYSONG:  So, this location for the vehicle, how long has it 

been at this address? 

 MS. HAVERKAMPF:  Since January, 2012. 

 MR. WYSONG: January, 2010. 

 MS. HAVERKAMPF:  Correct. 

 MR. WYSONG:   Two and a half years. 

 And, the addition of the gravel, is that recent? 

 MS. HAVERKAMPF:  I did that right away and probably as I answered 

earlier, probably March, I think it was, in 2010.  As soon as the 

weather was warm enough for the contractor to put it in. 

 MR. WYSONG:  Excuse me, I lost track of the years there. 

 MS. HAVERKAMPF:  Yah.  And, as I say, in many of the other 

violations I’ve noticed around town, there are a lot of people that 

their physical lot limitations would not  let them put it in their 

backyards, either. 

 MR. WYSONG:   So this is a location that the vehicle has been in 

for two and a half years.  

 MS.HAVERKAMPF:  Correct. 

 MR. WYSONG:  And, your neighbor to the east allowed you take down 

an existing fence plus her fence. 
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 MS. HAVERKAMPF:  Yes. 

 MR. WYSONG: And, since then, nothing has changed? 

 MS. HAVERKAMPF: No. 

 (Pause) 

 MR.  LOMBARDI:  I have another question for the applicant.  You 

seem to be very well informed on the RV community. 

 MS. HAVERKAMPF:  Yes. 

 MR. LOMBARDI:  Do you know of any other people that own RVs that 

store them off site?  Can you talk about that? 

 MS. HAVERKAMPF:  Well, I don’t know anybody personally. 

 MR. LOMBARDI:  Okay. 

 MS. HAVERKAMPF:  I did check what options there were in town and 

there were two. One was $72 a month and one was $125 a month.  And, 

one of the feedback items that I’ve gotten from the RV association is 

that if you enforce this rule with everyone and force everybody to 

park their vehicles at an offsite location there would not be enough 

parking spaces for that to happen because like in Southington there is 

only three spots.   

 And, again, if it’s not based on a health or safety reason and if 

it’s an opinion of what looks nice and what doesn’t look nice, my only 

comment would be why are snow mobiles or jet skis or some of the newer 

items that are out, why is that okay for people to leave anywhere they 

want and yet an RV is considered not attractive and therefore needs to 

be only in the backyard. 

 (Pause) 

 MR. LOMBARDI:  Thank you. 

 ACTING CHAIR:  Any other questions? 

 (No response) 

 Thank you. 

 Is there anybody speaking in favor of this application? 

 (No response) 

 Is there anybody opposing this application? 

 MS. MAVERA:  Good evening.  I am Carla Mavera.  I am the neighbor 

at 30 Luty Drive in Southington. 
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 And, I do oppose the fact that this RV is parked less than 30 

feet from my windows which causes a problem for me because the fumes 

of the diesel go into my house, into my windows, dirty my windows.  It 

has caused a problem with the siding on my house.   

 And, also there is Connecticut Regulations Section 22-A-174-18 

that says it prohibits the operation of a motor vehicle for more than 

three consecutive minutes at a time because of the pollution. 

 It is a health hazard.  When the thing is started up, it is 

going; I have a video if you’d like to listen to it. I don’t think you 

would like to listen to it if it was outside your window.  But this is 

what I put up with all the time. 

 I asked for an accommodation from my neighbor.  I said how about, 

well, when this all began, I called the health department.  The health 

department asked me, said, well, you know, we can come there but my 

suggestion would be for you to call the zoning board.  So, I did. 

 I found out that  -- I wasn’t aware that it was a violation at 

the time.  And, I talked to my neighbor on several occasions several 

times and I said, could you please do me a favor.  Could you --- this 

is prior to my knowing it was a violation.  Could you pull it in 

forward and then the tail pipe is going into your house and not mine. 

 No, she said, I can’t do that because I have to have my 

electrician come out and put a longer cord on it.  Well, it wasn’t a 

question of an electrical connection, it was a connection --- you can 

go to any RV dealer and buy a longer cord so that you can stretch it 

around there and she said, no. 

 On another occasion I said, well, could you put a vent on the 

pipe and vent it into the backyard?  No, that’s not good for the motor 

home. 

 Well, after being denied twice, I thought okay, you know, I don’t 

think that’s accommodating of the neighbor. Plus the fact that the 

diesel – I don’t care what anyone says, diesel fuel smoke has a lot of 

CO2 and I’m not supposed to close my windows when the thing is running 

because if I close the windows, the fumes are in the house.  They are 

deadly and you don’t smell them. 

 At the time that she put the RV there I wasn’t aware of any of 

this.  But like I said, asking for an accommodation and being denied 

is what brought us here today. 

 Now, there are other problems associated with and I would like to 

leave this with you folks, it’s for trucks, buses and diesel engines.  

And, this is a copy.  It’s the problems they cause, health problems, 

number one.  The inconvenience of the smoke and diesel in the house. 

 I welcome anyone to come over and look at my windows because 

they’re black on that side of my house. 
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 And, the thing is not far enough away from my house to satisfy me 

as far as  -- you know ---having to breathe that in. 

 Plus the fact I think that my neighbor is wrong when it comes to 

where the property line is. I found the stakes. I have pictures of 

those, as well.  She’s inches away from my property line.  If that. 

 And, the problem being in the beginning she couldn’t put her RV 

there because there wasn’t enough room.  Now, if the variance is 

granted, this is not a threat in any way but the property will be 

surveyed and a fence will be put back up so that will end that 

problem. 

 But I appeal to you to have it moved because it is a health 

hazard. 

 I have small children in my house.  When you’re having a picnic 

outside, you have to put up with the diesel smoke and fumes.  I have 

way beyond the three minute idling rule. 

 So, I ask you to take that into consideration. 

 And, that’s pretty much all that I have to say.  I believe it is 

a health hazard and I think that it shouldn’t be parked there. 

 And, I am sure any of you here wouldn’t want a 40 foot RV parked 

outside your window, regardless of how often it started up.  It’s 

noisy and it’s loud.  And, it’s just a horrible thing to have in your 

yard.  

 And, if you will give me one second --- (pause) –  this is just 

what goes on all the time.  

 (Played an audio of an idling engine.) 

 And, this is constant.  Seven o’clock in the morning.   And, it 

goes and goes and goes. 

 And, I know you have pictures there of the distance from my 

windows.  Now, if I am cooking in my kitchen, this thing backs in, 

it’s all over.  Because you have nothing but diesel smoke in your 

house. 

 And, they haven’t --- where I worked they did diesel tanks.  They 

haven’t changed diesel fuel in the last 40 years.  So, I don’t believe 

that. 

 So, this is just --- I rest my case.  If you’d like that on the 

side of your house --- and it’s way beyond the idling three minute 

law. 

 ACTING CHAIR:  Now, did you originally agree to have the fence 

and the trees on that side removed to allow the RV to be parked there? 
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 MS. MAVERA:  In the beginning, yes. 

 ACTING CHAIR:  And, that was about two and a half years ago? 

 MS. MAVERA: Yah, but it was winter and most of the time its 

winter but when it’s not winter and its spring and summer and fall, 

it’s not pleasant.  And, I didn’t realize it would be that.  I tried 

to be a good neighbor. I tried to be accommodating.  I didn’t realize 

that it was going to be that much of a problem. 

 And, when I went for the accommodation and the neighbor denied 

me, I mean, then she wanted to talk to me and then all of a sudden, 

you know, she told me that quote unquote and I have that as well, and 

I’m not trying to throw anybody under the bus, but she told me 

straight out and I have proof that this wasn’t going to turn out the 

way I expected it to. 

 Now, if you want to overthrow a zoning ordinance, then I welcome 

you to do that.  And, she’ll win the battle, but she won’t win the 

war. 

 MR. BOHIGIAN:  I have a question: If the driveway or those stones 

is considered a driveway or whatever, how close can that be to the 

property line? 

 MR. LIBRANDI:  The driveway? 

 MR. BOHIGIAN:  Or that stoned area which this bus is parked on. 

 MR. LIBRANDI:  I am not sure there is any type of regulation in 

terms of a driveway.  There are some properties that have, they are 

right on the driveway or I mean right over the property line.  

 We just base it off of the structure. 

 MR. BOHIGIAN: I wanted to make sure there was no ordinance for 

that. 

 MS.MAVERA:  And, I also have pictures of where the stakes are.  

The metal poles that are in the ground.  And, it is not feet.  Its 

inches. 

 ACTING CHAIR:  Would you like to submit those?  Do you have them 

printed? 

 MS. MAVERA:  Well, I don’t, but I can send them.  I can bring 

them in.  But I will have a surveyor come out and make sure they’re 

appropriately aligned which I know where they are.  I’ve been there 28 

years and I know where the property line is. 

 If you ask me, and I don’t want to say that I know definitely, 

but I would say that she is on my property.  Or inches away from it. 

 That’s all I have to say. 
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 Thank you. 

 ACTING CHAIR:  Thank you. 

 Is there anybody else opposing this application? 

 Please step forward. 

 JO DEMARTIN:  29 Luty Drive.  We’re right across the street. 

 I have a picture of the RV as it runs right in front of my 

daughter’s window.   

 (Passed in the picture) 

 So, as she pulls out, she pulls in front of my daughter’s window 

at seven or seven-thirty in the morning.  It runs, it wakes my 

daughter up, it is a very large vehicle and if I have the window 

closed, again, it’s is a four year old. 

 ACTING CHAIR:  How many days a week does she do it? 

 MS. DEMARTIN:  It’s not – 

 ACTING CHAIR:  Once a week? 

 MS. DEMARTIN:  No.  Maybe once a month, if that.  But it, as it, 

as she turns it on, it is in front of our property and there have been 

ruts made in the property as she runs over the line across the street. 

 I have no --- we are not directly next to her so it doesn’t 

affect our property that way, but it does affect us as she pulls in or 

backs out the vehicle. 

 So, I mean, that is directly outside of my daughter’s window. 

 (Pause) 

 Thank you. 

 ACTING CHAIR:  Thank you. 

 Anybody else opposing this application? 

 (No response) 

 Would the applicant like to rebut? 

 MS.HAVERKAMPF:  I’ll try to address them in groups because there 

was a lot.  Clearly, all the comments about the diesel, the fumes and 

windows and so forth, and I did put some commentary in this.  That’s 

their/her opinion and I disagree with it.   
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 She’s wrong about the diesel fuel.  If I need to, I can go back 

and prove that in 2006 that the federal standards were changed on 

diesel fuel for particulates.  And, I put that in my application. 

 But prior, as I indicated, I owned the motor home since 1999 and 

up until the time I moved there, I did not have a problem with the 

outside and the roof of my motor home getting filthy dirty because 

there were no trees near it.  The tree that is on my neighbor’s 

property, which is an oak tree that hangs over my vehicle which I 

talked about trimming, if you grant me an accommodation and you want 

me back it up even further, that,    both, you know, both my 

contractor as well as the service that I use to now have to get it 

washed once a year, indicated it was the oak tree that is dirtying the 

tree (sic).  I have other oak trees in my own yard that cause me to 

have to power wash the patio and my picnic table annually because 

that’s where the dirt and grime is coming from. 

 The fumes are obviously closer to my garage given where the 

vehicle is parked.  I do not have any issues on my house from the 

vehicle.  I put in there that I also have a diesel car which is parked 

in the garage.  I am not aware of the Connecticut legislation she 

cited but I guess if you are telling me that is in force, I can’t even 

run my car for more than three minutes in my driveway.  Which I find 

hard to believe.  There are certainly lots of people that have diesel 

cars.  As far as that issue. 

 As far as her conversations with me about the tail pipe. She 

didn’t ask me to just vent the tail pipe.  She asked me to relocate it 

to the other side of the vehicle.   Which that is not physically 

possible.  If it was a simple request to put a tail pipe vent out to 

the back, I could.  But that is only going to help when it is idling 

before I pull it in and out.  

 Obviously, I would have to remove that piece when I drove out.  

It is not something that I could use when I was backing up.  So that 

was clearly a misunderstanding in that respect. 

 As far as her comments about the property line, before I put a 

deposit on the house, I took a tape measure and measured the distance 

from the garage to the fence that was her’s and there was 

significantly more width than my vehicle.  So I would disagree that it 

is  inches.  Maybe the further back that I push it might get it to 

inches of the property line. So maybe pushing it further back is a 

worse solution. 

 But clearly, I welcome the lot to be surveyed and the fence to be 

put there. I don’t have any issues with that.  Because I measured it 

before I bought.  I felt there was enough room and it should be able 

to be not necessarily pushed that far back because even if it is 

pulled forward slightly more than it is, it is not going to create any 

kind of obstruction. 
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 As far as their comments about the number --- both people --- as 

far as the number of times, it is incorrect.  And, I can go back and 

get my --- I don’t have unlimited vacation time.  

 I only use it to take it in for service or on vacation and that 

does not involve seven am.  I am normally leaving on vacation after 

work in the afternoons and I am returning at the same time in the 

afternoons. 

 I am not running it --- I ran it this past Sunday at 7:00 am 

because of the storm Saturday night.  As a precautionary move, I 

pulled it forward, away from the tree so that I didn’t have to worry 

about my neighbor’s tree falling on it.  And, I moved it back the 

first thing the next morning when the storms had passed. 

 I never leave or come home from vacation at 7:00 am.  I would 

dispute that time.  It’s in the afternoons.  It’s not at 7:00 am and 

it’s not once a week.   

 I went on vacation in April, May and June. I took it away for 

Labor Day weekend.  Those are the only times I went away with it on 

trips.  And, I took it out two or three times in the spring in order 

to bring it to the dealer for service. 

 As far as the rut supposedly in the neighbor’s lawn, I can’t 

prove or disprove that but clearly it is not good for my tires to be 

driving up on the curb. If it happened, it happened once.  Certainly, 

my effort is to back through the street and not be driving on 

anybody’s yard.  If they had told me about it, I certainly would have 

paid for the repair to any damage. 

 And, as far as the comments about it not solving the problem, the 

last issue that I’ll point out is even if you don’t grant me the 

variance and I don’t have any other further options legally, which I 

will look at, the reason I said it wouldn’t work out as she planned is 

there is no restriction on me having it there when I am getting ready 

to use it or take it on a trip or bring it home. 

 So I am not going to decrease the number of times that it is 

running at all. If anything, it might increase because now I’ve got to 

bring it back and forth. 

 But I certainly don’t think that it is reasonable --- it is not 

in the rule to tell me that I can’t have it there when I am packing to 

go on a trip or when I come home to unpack it.  So it is still going 

to be there the couple of dozen times a year, in and out, when I go on 

vacation.  

 And, given the widespread usage of RVs and ownership in this 

town, there are certainly a lot of other people and I just really 

think that while I don’t think it should be unlimited use and I should 

be able to park it wherever I want, I really think that the variance 
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should be considered and the rule needs to be relooked at and try to 

come up with a reasonable accommodation. 

 You know, I purposely tried to minimize the amount of times I run 

it because I recognize the engine is noisy.  And, I try to avoid odd 

hours, as well, so that I am not disturbing my neighbors. 

 MR. O’KEEFE:  Just a question.  You had mentioned that if we 

didn’t grant the variance, it would still be there.   Isn’t it fair to 

say that if we didn’t grant the variance and you stored it offsite it 

would actually be idling in the driveway while you were packing as 

opposed to – 

 MS. HAVRKAMPF:  Could very well be.  Exactly, yup.  Yah. 

 And, like I said, the fact that I have to go back and forth to 

pack and unpack it is going to cause more times with the engine to be 

running.  So, it wasn’t intended as any kind of threat, it was just a 

statement of fact of what is actually going to happen and that clearly 

a reconsideration of the rule itself seems to be more the appropriate 

course of action. 

 You know, I am certainly more than willing to let people know. 

 Yes, I can pull it in instead of backing it in.  I am not opposed 

to that but the back of the vehicle is certainly less attractive than 

the front. 

  And if I had to, yes, I could move the electrical connection.  

But you know, I didn’t really think that that was a reasonable 

interpretation – accommodation. That I thought it would have a worse 

result.  I’m sorry that the neighbor misinterpreted. 

 And, our last conversation was we were going to have further 

discussion.  She caught me when I was late for an appointment and she 

never came back to discuss the item further. 

 ACTING CHAIR:  Anything else?  Questions? 

 Thank you. 

 MS. HAVERKAMPF:  Can I ask a question?  Even, I guess my question 

is, if the variance is not granted, are there any other recourses that 

I have as far as going further with unfairness of the rule? 

 MR. LAPORTE:  The regulations are the regulations. 

 MR. O’KEEFE:  I don’t think this commission can give legal 

advice. 

 MS. HAVERKAMPF:  Okay, all right.  I would have to consult an 

attorney then.  Okay. 
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 MR. LIBRANDI:  This is an appeal of the cease & desist.  It’s not 

a variance.  So what you are doing is appealing the order that was 

brought. So there can’t be any in between. It just has to be appealed 

or – 

 MS. HAVERKAMPF:  I understand. Okay, all right. 

 Thank you. 

 ACTING CHAIR:  Thank you. 

 Rob, do you want to read the letter that her neighbor signed and 

put that into the record, as well?  So it is on record. 

 August 19, 2012.  Do you have that? 

 (Pause) 

 (Pause) 

 It should be on that --- 

 (Pause) 

 MR. LIBRANDI:  Oh, okay.  Sorry about that. 

 “To the Southington Planning & Zoning. Subject:  Parking of motor 

home at 18 Luty Drive.  Date:  August 19, 2012. 

 As a current neighbor of the above property, I do not have any 

issues with the recreational vehicle that is kept on the property of 

my neighbor, Janet R. Clark Haverkampf. 

 Signature:  Stanley ---“ 

  I don’t know.  Its hyerogriphic.   

 MS. HAVERKAMPF:  He is the neighbor directly across the street. 

 MR. LIBRANDI:  19 Luty Drive. 

 ACTING CHAIR:  Thanks. 

 That application is closed. 
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7. CONTINUED PUBLIC HEARING ITEMS 

 A. APPEAL #5949A, Application of Joshua Wilensky for special 

exception approval for an auto repair & used auto sales shop Monday – 

Friday 7:00 am to 6:00 pm & Saturday 8:00 am to 2:00 pm under Sections 

11-03 & 15-05 of the Zoning Regulations, 871 South Main Street, 

property of Gene E & Sharon Duclos in a B zone. 

 MR. LIBRANDI:  The tabled appeal, Appeal #5949A, has been 

withdrawn. 

 ACTING CHAIR:  Thank you. 

 MR. LIBRANDI:  He just called me yesterday. 

 

8:17 pm 

 

 



33 

 

REGULAR MEETING 

 

  Vice Chairman Jeffrey Gworek called the regular meeting of 

the Southington Zoning Board of Appeals to order at 8:17 o’clock, p.m. 

in the Town Council Chambers with the following members in attendance: 

 Matthew O’Keefe, Joseph LaPorte & Bryan Wysong        

  

 Alternates: Thomas Lombardi 

    Ronald Bohigian 

    Dee Ahern 

  

 Others:  Rob Librandi, Zoning Enforcement Officer 

     

   

 The Chair seated Mr. Lombardi for Mr. Salka for this evening’s 

meeting.  A quorum was determined. 

 Absent:  Robert Salka, Chair 

   Paul Bedard, Alternate 

     

 

NEW BUSINESS:  

 A. APPEAL #5955A, Application of Briad Lodging Group 

Southington LLC for a 74 sf variance to allow a 224 sf wall sign where 

150 sf is allowed under Sections 13-07 & 15-04 of the Zoning 

Regulations, 1096 West Street, property of Briad Lodging Group 

Southington LLC in an I-1 zone. 

 Mr.LaPorte made a motion to approve Appeal 5955A.  Mr.Wysong 

seconded.  

 Mr. Lombardi felt it was reasonable for the building. Unlike some 

of the other cases we had, road signs, I think this is a little bit 

different.  It’s a well established company so I am confident they’ll 

use good judgment in their use of the signs. 

 Mr. O’Keefe said you have to look at the building, you have to 

look at the sign and you have to look at how the sign is on the 

building and does the sign overpower the building or is the sign 

reasonable. 

 Given that the building is approximately 100,000 sf, the sign is 

rather modest.  While it may be bigger than what the regulations 

state, it’s tasteful and it’s modest.   
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 The sheer size of the building and the size of the lot, the way 

the sign fits the building makes it unique. 

 Mr. LaPorte agreed. 

 Motion passed 5 to 0 on a roll call vote. 

 

 

 B. APPEAL #5956A, Application of DC Development & Construction 

LLC for a 2,552 sf yard area variance for Parcel “B” thus reducing the 

existing 10,156 sf nonconforming lot to 7,604 sf where 12,000 sf is 

required under Sect ions 7A-00 & 15-04 of the Zoning Regulations, 

Berlin Street rear (Map 089, Parcel 038) a.k.a. 33 Prosperity Court, 

property of DC Development & Construction LLC in an R-12 zone. 

 Mr. LaPorte made a motion to approve Appeal 5956A.  Mr. Wysong 

seconded.   

 Mr. LaPorte commented that first of all the town doesn’t create a 

hardship for this application.  They set the regulations.  I would say 

the variance he is asking is for marketing and business.  I didn’t see 

a hardship there. 

 Acting Chair Gworek said seeing as he stated he is going to build 

on either lot no matter what because he has approved nonconforming 

lots for building.  He is trying to work and make it somewhat 

reasonable to put a decent size house on each instead of having a very 

small and probably unsightly house on parcel A.  I like what he’s 

doing with making both lots the same size. 

 Mr.Lombardi said he would much rather see one house go up on both 

of these as was stated.  But as the applicant stated, he’s going to 

build the two lots.  We don’t know if that is true or not, but if he 

does build the two lots, one on the very small lot and one on parcel B 

which would be bigger,  think that would be even more detrimental than 

passing this motion and building two average size houses.   

 I think it is certainly a risk here but I think we have to factor 

in what the applicant is looking to achieve here which is obviously to 

put two houses up and make the most money.  So, that’s how I’m looking 

at it. 

 Mr. O’Keefe added he concurred with Commissioner Lombardi in 

that, although I am personally opposed to the two houses being on the 

lots, I don’t    think my personal opinion is what carries the day or 

should carry the day.  It is whether or not it complies with the law. 

 He does have two lots, I would rather see two houses within the 

footprints as they exist than to deny this variance and have him come 

in for a variance on parcel A as it presently exists and a house that 
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is going to be totally sideways to everything else and be looking for 

a variance. 

 So, I look at this variance request essentially as the lesser of 

two evils. 

 Mr. Wysong stated the lesser of two evils is evils that may or 

may not have been committed years ago and it’s not for us to judge 

whether it is evil or not, it’s for us to grant a variance based on 

what is and not what could have been or should have been. 

 So I am basically in favor of this agreeing with the 

Commissioner’s comments that two equal size lots without additional 

variances lend themselves to a more equitable use of the property. 

 Mr. LaPorte again stated he has to have a hardship. 

 Motion passed 4 to 1 with Mr. LaPorte opposed. 

 

 

 C. APPEAL  #5957A, Application of Janet R. (Clark) Haverkampf 

to appeal the Cease & Desist Order concerning the storage of a 

recreational vehicle in the front yard under Sections 2-01.A.A.5 & 15-

03 of the Zoning Regulations, 18 Luty Drive, property of Janet R. 

Clark in an R-20/25 Zone. 

 The zoning enforcement office stated that this is appealing the 

decision of the cease & desist that was brought to 18 Luty Drive.  It 

is voting to approve to uphold the violation as it is stated or to 

deny and it wasn’t a violation. 

 Mr. O’Keefe made a motion, for discussion purposes, to approve 

the appeal of the cease & desist order. 

 Mr. Wysong seconded. 

 Mr. O’Keefe stated what that means is if you vote “yes” you are 

voting that the cease & desist order is invalid and that she can keep 

the camper there. 

 If you vote “no” you are upholding the cease & desist order.  So 

a “no” vote is saying that the cease & desist order stays. 

 A “yes” vote is saying that the camper stays. 

 (Pause) 

 Mr. O’Keefe continued that he didn’t feel that was a hardship, 

quite honestly.  The cease & design order was because it wasn’t in the 

backyard and because it’s too close to the side. It is not an 

either/or. It violated on both sides.  
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 This is a camper that’s probably parked a couple of feet from the 

property line.  This is not a unique property.  If we were to say it 

is okay to park this camper here, what would preclude anybody who owns 

a camper in town from parking next to their garage a foot from their 

neighbor’s house? 

 There are campers that are stored in storage facilities.  It does 

not deny the applicant of the use of her property.  She has every 

right to use her property but the regulation we have is a reasonable 

regulation and it says you can’t keep a huge recreational vehicle on 

the side of your yard or within five feet of the side of your yard 

even in the back of your property.  

 I think the regulations are reasonable and I don’t think the 

applicant has demonstrated any hardship other than the desire to park 

in the place that is convenient for her. 

 Acting Chair Gworek commented his only argument with that is we 

don’t know for sure how far away the camper is.  Based on the mapping, 

I could conclude it is pretty close. 

 Mr.  O’Keefe pointed out by her own admission, it is within five 

feet and the regulations say in the back and more than five feet.  She 

is in the side and by her own admission less than five feet.  I’m not 

judging whether it is two inches or four feet and eleven inches. 

 Mr. Wysong said he has a problem with this one.  If I can just 

speculate a little bit, if the Chairman will grant me such 

speculation. 

 Suppose the applicant made a decision that I would really like 

this vehicle in a garage and I have a two car garage but I can’t build 

a garage that will hold the camper so it is protected from the 

weather. 

 Now, I suspect if the decision of the applicant was to build a 

garage, the nature of the complaints about the vehicle in the 

neighborhood would not be the vehicle, it would be the size of the 

garage.  I think our zoning regulations are silent on recreational 

vehicle garages other than matching the ambience of the neighborhood. 

 So then the solution becomes only to not have the vehicle on the 

property which brings up the other area of complaint of the vehicle 

running in and around the property. 

 So, it is kind of like the way we’ve set our regulations up is a 

person with less than a couple of acres can’t have a recreational 

vehicle. 

 And, that is not a self-imposed hardship.  That’s a hardship of 

the sum total of the zoning the way it happens to be constructed. 

 Just a thought. 
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 Mr. O’Keefe said he didn’t disagree, but you also can’t build a 

5,000 sf house in an R-12 zone because it is going to be over the 

property lines.  So it is a choice when you buy the property. 

 Mr.Lombardi added we have to look at each lot individually. 

Someone with an RV on the other side of town with a lot of distance     

between neighbors and all this, maybe we could say okay to an RV on 

the side yard. 

 But in this case, the other house is right there.  I think that’s 

why the regulation is in place. 

 Mr. Wysong felt it was interesting the nature of the speakers 

against this didn’t cite, somewhat to my surprise, the size of the 

vehicle or the obstruction of sight lines or the vehicle is ugly or I 

look at my window at this inanimate, ugly vehicle. 

 It’s when the vehicle is running which seemed to be the source of 

all of the opposition to having the vehicle at this location. 

 If you store it offsite, you still have operation of this vehicle 

at this location.  So I am not sure that we --- yes, the regulation is 

in the back yard five feet from the property line.  If the applicant 

had it in the backyard and operated it exactly the same way as she 

does today, I see no reason that the complaints that were brought 

forward would be mitigated at all.  Whether she’s 29 feet from the 

neighbor or 34 feet from the neighbor when the wind is blowing in that 

direction you have a diesel exhaust issue.  The noise won’t be 

mitigated much.  You still have to get it into the backyard. 

 So, I see in denying or not in denying, in voting “no” so that 

the cease and desist stays valid, I don’t know that that solves the 

problem that I heard the vehicle causing. 

 Mr. O’Keefe answered that is the particular problem expressed by 

the neighbor today who may or may not have other reasons, but we don’t 

vote based on what a neighbor says, we vote based on what the 

regulations say.   

 Because you could have an outrageous variance request where the 

neighbors all get together and say we don’t have a problem with it.  

But that doesn’t mean that it is right. 

 Mr. Lombardi brought up the pollution.  All those points are 

valid.  We can’t control that pollution and neither can the owner or 

the neighbors.  So we have to look at it from the regulation, what it 

says, the proximity to the other house, all the factors you should 

consider because we can’t change the pollution. 

 Ms. Ahern pointed out when you look at the regulation itself, 

even if there was another homeowner who parked their RV on the side of 

their house, whether it was ten feet or not, it is on the side of the 

house and it violates the regulation.   
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 So, you say, would there be a special exception for that owner 

because her neighbors are down around the corner or they don’t have 

neighbors?  I mean, I don’t know.  The regulations are what are here 

and how do you deviate from that?   

 You say okay, its okay for this one and not this one? 

 Mr. LaPorte said if there was a house a half a mile away or a 

mile.  All you’ve got is the woods in between.  The board would look 

at it differently. 

 Mr. O’Keefe offered by very definition, a variance is a unique 

application and everyone has to be looked at on its own. 

 Mr. Lombardi noted this is not even a variance request so we 

can’t confuse that with what we are looking at today. 

 Mr. O’Keefe clarified it is a cease and desist order.  Basically 

the regulation says it has to be parked in the back and it has to be 

more than five feet. 

 The ZEO has determined it was not parked in the back and the 

applicant has agreed. The ZEO said it is less than five feet from the 

side and the applicant has agreed.  So it is a fairly black and white 

determination from the basis of the cease and desist complaint and the 

action to be taken. 

 Mr. Wysong asked if it was fair to say that the regulation 

requiring the parking of a vehicle in the back yard assumes that there 

is access for a vehicle to the back yard.  In this case there doesn’t 

appear to be access to the back yard for this vehicle. 

 Acting Chair said that would not be a hardship. The owner buying 

of the property obviously unknowing of the regulation   for the rear 

yard. 

 Mr.Lombardi added if this was an application for a variance, 

maybe that would be a topic for discussion.  But we are not even 

bringing that up, I don’t think. 

 Mr.Wysong agreed it is a cease and desist order because the 

vehicle is not where the zoning in this town says it should be.   

 I am bringing up the issue of “suppose” or let’s suppose that the 

zoning of the vehicle being in the back yard presupposes you have 

access to the back yard.  And, in many cases, people don’t have access 

to their back yard with a vehicle this size.  Is that reason enough to 

say that the cease and desist order stands? 
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 Roll Call Vote:  Lombardi:  No 

     O’Keefe:  No 

     LaPorte:  No 

     Wysong:  Yes 

     Gworek:  Yes 

 

 Motion fails.  The cease and desist order stays in effect and 

remains in place. 

 

 

MISCELLANEOUS / OLD BUSINESS  / NEW BUSINESS 

 

 The Groggy Frog & Friends have been quiet.  Mr. Librandi talked 

to one of the owners and they are going to abide by the regulations. 

 

 Mr. Librandi brought up the advertisement trailer on the Meriden 

Waterbury Road that was removed.   

  

 Mr.Librandi said on Flanders Road there was an excavator in the 

backyard and I gave the paperwork to the town attorney to start legal 

action on. 

  

 The fence on Macintosh is still in the attorney’s hands. 

 

 Mr.Librandi advised there were no new applications for next 

meeting so it will be canceled.  That was September 25
th
.  October 23

rd
 

is the next time we’ll meet. 

 

 

 Mr. LaPorte made a motion to adjourn which was seconded by Mr.  

Wysong.  Motion passed unanimously on a voice vote. 

 

     

    Jeffrey Gworek 

    Acting Chairman 

    Zoning Board of Appeals 


